
 
MEMORANDUM 

 
Date: September 17, 2013 
To: City Council 
From: Amanda Smeller, Community Development Planner 
Re: Discussion/direction for I-502 implementation 

 

 
The Washington State Liquor Control Board has updated the I-502 implementation timeline. 
While the rules must be complete by December 1, 2013, the WSLCB currently has a target date 
of November 16, 2013. On November 18, 2013 the WSLCB will start accepting applications for 
Producer, Processer and Retail licenses and begin issuing them on December 1, 2013. Staff and 
the City Council have had discussions on how to implement I-502, but the last determination 
was to wait until the State issued their final rules. 
 
You can find helpful FAQs and other information on the WSLCB website at 
www.liq.wa.gov/marijuana/faqs_i-502. The revised rules are available at this website as well. 
WSLCB will hold public hearings in early October regarding the new rules. Attached (A) is a 
revised FAQ from the WSLCB for the revised rules.  
 
I will be meeting again with other jurisdictions on September 25, 2013. Many jurisdictions have 
already established a temporary moratorium to give time to decide how the state rules will play 
in to their local code. 
 
Attached (B) is an AWC issued FAQ that outlines five options for municipalities. See the 
document for more explanation: 

1. Do nothing: no specific language in the city code. 
2. Moratoria: Allows time to see what happens with court rulings and federal preemption. 
3. Permanent ban: Using zoning or ordinance to prohibit any business that violates federal 

law from operating with city limits. 
4. Interim regulations: Addresses the immediate response with rule creation. 
5. Permanent regulations: Adopt regulations. 

 
Staff requests direction on how to proceed with I-502 implementation.  
 
Attachments: 
A: WSLCB Frequently Asked Questions about the I-502 Proposed Rules (Updated September 4, 
2013) 
B: AWC I-502 Recreational Marijuana Implementation FAQ 
C: Mr. Eling’s memo to Council 
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The following is a collection of material and frequently asked questions regarding implementation of I-502. 
AWC encourages cities to revisit policies and procedures with their legal counsel to ensure compliance.
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I-502 – Recreational Marijuana 
Implementation 

What are the options for municipalities 
for implementation of marijuana related 
business?
1. Do nothing option: A legally defensible option. 

Cities should examine the location of schools, parks, 
arcades, etc. to determine potential locations for 
marijuana-related business. Some communities may 
not have a legal location for these businesses. Cities 
should re-examine home occupation regulations for 
possible effects on future business operations. There 
is a difference between allowing and not prohibiting. 
By having no specific language in city code, the city 
neither allows nor expressly prohibits operations.

2. Moratoria: Pros include balancing public interest, 
allowing legislature to reconcile with medical 
marijuana business, and allowing time to see what 
happens with court rulings and Federal preemption. 
Cities would not face federal enforcement. Moratoria 
have liability concerns and could violate constitutional 
rights of property owners. This could target the city 
for pro-marijuana litigation, but communities that ban 
it altogether may be a greater priority.

3. Permanent ban: Using zoning or ordinance to prohibit 
any business that violates federal law from operating 
within city limits. With this option there is no federal 
liability but as previously stated, the city may become 
the primary target for litigation by the marijuana 
industry. Could be costly dependent on the case.

4. Interim regulations: This has the same statutory 
process as a moratorium but addresses the immediate 
response with rule creation. Potential cons include 
federal drug law violations and due process liability 
if you subsequently ban an authorized business. 
Obligates city to enter a process to create permanent 
regulations.

5. Permanent regulations: Taking action developing 
ordinances, zoning codes, nuisance abatements, either 
establishing where marijuana related business may or 
may not operate. This option has many of the same 
pros and cons as interim regulations.

Sources: Phil Olbrechts, Olbrechts & Associates, P.L.L.C., 
Brennon Staley Senior Planner City of Seattle

What does the Liquor Control Board say?
The LCB released final draft rules September 4, 2013. The 
rules included the allocation and number of retail outlets 
on a per county basis. Licenses for growers, processors 
and retailers will likely not be issued until March or April, 
2014. LCB anticipates the first retail sale to take place 
sometime between April and May.

Can cities adopt hours of operation that are stricter 
than LCB rule? Current rule restricts sale from 8:00am-
12:00am. LCB is working on clarifying this. AWC will 
update when we receive the information.

Can cities require proof from applicant on the 1,000 
feet buffer from specified locations outlined in the 
initiative? The LCB plans to physically verify compliance 
with this requirement. It is also possible for cities to 
require applicants to verify the business location as 
part of the city’s local regulations. It is important to 
remember that licensing requirements that single out a 
specific business may be facing litigation.

When do cities get notified when an applicant wants to 
locate in their city? The LCB wants to mirror the process 
for liquor licenses. After receiving the application, LCB 
will notify the local authority as soon as possible which 
will begin the 20 day window for submitting comments or 
objections. Cities may request an extension be granted 
by the LCB.



Some cities have language in their business licensing 
statutes and other regulatory statutes that a business 
must comply with federal, state and local law. Is this 
effective? The LCB will still issue a state license in these 
situations. However, it’s possible this is an effective 
method for prohibiting marijuana business at the local 
level. There are arguments in support and opposing. It is 
likely that this issue will be litigated.

Who is responsible for proving a business is located 
1,000 feet from the locations listed in the initiative 
(Daycare, school, arcade, etc.)? Will LCB use local GIS 
systems? LCB is responsible for determining that the 
business is outside the 1,000 foot buffer. The LCB will use 
physical measurements because GIS systems are not all 
updated at the same time and they want to use uniform 
measurements.

What if an applicant wants to locate on the back half of 
a parcel, but the parcel itself is impacted by the 1000ft 
buffer and splits a parcel? LCB will issue rules to clarify 
the 1,000 ft. buffer definitions and further address these 
kinds of questions.

What happens if a location, like a day care center, that 
would disqualify an applicant from a certain location 
base on the 1,000 restriction opens after a marijuana 
business is established and granted a location by 
both the state and city? The LCB wants to use similar 
processes as they do for liquor licenses: if the marijuana-
related business is already licensed by LCB, it is 
grandfathered into that location. LCB would not remove a 
license because another business decided to locate close 
to a marijuana-related business. On a legal note, there is 
cause that it may not be “lawfully established” because 
it is still federally illegal.

How many retail outlets will there be in our cities? 
The LCB used a population based formula for distribution 
of the number of retail outlets per county, setting the 
total at 334 statewide. The per county distribution 
seeks to evenly disperse potential locations to avoid 
concentrations of retail stores. There are many cities 
that were given a number of outlets they cannot exceed, 
the other number was an at-large number that is 
intended to be dispersed throughout the county but is not 
specific to a municipality.

Sources: www.liq.wa.gov

What does the Federal Government say?
After a great deal of waiting and watching, the federal 
government announced that it will not try to block 
Washington or Colorado’s recreational marijuana laws. A 
Department of Justice (DOJ) memo released August 29, 
provided guidance regarding marijuana enforcement. The 
federal government still sees marijuana as a dangerous 
drug whose distribution and sale is still illegal and a 
serious crime. The memo states that the focus for DOJ is 
to prevent distribution to minors, revenue from ending up 
in the hands of criminal enterprises or cartels, interstate 
commerce, and growing on public lands. In other words, 
these priorities are the guide for US attorneys and DOJ 
law enforcement to focus their efforts.

With regard to Colorado and Washington passing 
legalization laws, DOJ says it expects states and 
local governments to establish a strong and effective 
regulatory and enforcement system that will limit any 
threat those laws could pose to public safety or public 
health. The memo calls for state and local governments 
to have robust controls and procedures documented and 
follow through with enforcement. For more information 
on Federal government actions visit www.mrsc.org.

What about medical marijuana?
A budget proviso passed this last legislative session 
that calls for the LCB, department of health, and the 
department of revenue to develop recommendations 
on how medical marijuana could interact with retail 
marijuana business. These recommendations are to be 
submitted by January of 2014.
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For more information contact
Candice Bock, candiceb@awcnet.org

Brittany Sill, brittanys@awcnet.org

AWC seeks to provide its members with educational materials 
that can be shared with elected officials, staff and the 
community. Cities should revisit their policies and procedures 
with their legal counsel to ensure that their actions are in 
compliance with the law.
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